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DECLARATION OF CONDOMINIUM OWNERSHIP
and of
EASEMENTS, COVENANTS AND RESTRICTIONS

FOR
JARVIS ON THE LAKE CONDOMINIUM

1206-1232 West Jarvis Avenue, Chicago, Illinois

THIS DECLARATION, made and entered into by LaSalle National
Bank, a national banking association, not individually but as
Trustee under Trust Agreement dated July 18, 1979, and known as

Trust No. 101307, for convenience hereinafter referred to as the
"Trustee";

WITNESSETH:

WHEREAS, the Trustee is the legal title holder of the

following described real estate located in the County of Cook, and
State of Illinois and described as:

Lot 9 (except the west 25 Feet thereof measured on the north
and south lines thereof) and Lot 10 in Block 11 in the
resubdivision of Blocks 11 and 12 in Birchwood Beach, a
subdivision of part of Section 29, Township 41 North, Range 14
east of the Third Principal Meridian, in Cook County, Illinois.

(herein referred to as the "Parcel®”); and

WHEREAS, the Trustee intends to and does hereby submit the
above-described Parcel of real estate together with all buildings,
structures, improvements and other permanent fixtures of
whatsoever kind now or hereafter constructed thereon, and all
rights and privileges belonging or in anywise pertaining thereto
(hereinafter called the "Property") to the provisions of the
Condominium Property Act of the State of Illinois; and

WHEREAS, the Trustee further desires to establish for its own
benefit and for the mutual benefit of all future owners or
occupants of the Property or any part thereof, and intends that
all future owners, occupants, mortgagees, and any other persons
hereinafter acquiring any interest in the Property shall hold said
subject to certain rights, easements and privileges in, over and
upon said premises and certain mutually beneficial restrictions
and obligations with respect to the proper use, conduct and
maintenance thereof, hereinafter set forth, all of which are
declared to be in furtherance of a plan to promote and protect the
co-operative aspects of residence on the Property and are

established for the purpose of enhancing and perfecting the value,
desirability and attractiveness of the Property;

NOW THEREFORE, the Trustee, as the legal title holder of the
real estate hereinbefore described, and for the purposes above set
forth, declares as follows:

1. Definitions. As used herein, unless the context otherwise
requires:

(a) “"Act" means the *"Condominium Property Act® of the State
of Illinois, as amended from time to time.

(b) “"Association” or "Unit Owners' Association®, means Jarvis
on the Lake Condominium Association, an association of all the

Unit Owners, acting pursuant to the By-Laws through i{its duly
elected board of managers. As hereinafter provided, the

Association may be established as an Illinois not-for-profit
corporation. '



{c) "Board”™ means the Board of Directors of Jarvis on the
Lake Condominium Association.

(d) "Building"™ or "Buildings"™ means all structures, attached
or unattached, located on the Parcel and forming part of the
Property, containing one or more Units.

(e) "By-Laws" means the By-Laws of Jarvis on the Lake

Condominium Association, attached hereto as Exhibit C and nade a
part hereof.

(£} "Common Elements™ means all portions of the Property,
except the Units, including the Limited Common Elenents, unless
otherwise expressly specified herein.

(g) "Common Expenses®™ means the proposed or actual expenses
affecting the Property, including reserves, if any, lawfully
assessed by the Board.

(h} "Condominium Instruments® means all documents and
authorized amendments thereto recorded pursuant to the provisions
of the Act, including this Declaration, the By-Laws and the Plat.

(i) ®“Conversion Condominium® means a property which contains
structures, excepting those newly constructed and intended for
condominium ownership, which are, or have previously been, wholly
or partially occupied before the recording of condominium
instruments by persons other than those who have contracted for
the purchase of condominiums.

(3) "Declaration™ means this instrument, by which the
Property is submitted to the provisions of the Act, as hereinafter
provided, and such Declaration as amended from time to time.

(k) "Developer™ means Jarvis Corporation, an Illinois
corporation, and its successors or assigns.,

(1) "Limited Common Elements® means those portions of the
Common Elements, if any, so designated either on the Plat or
elsewhere in this Declaration as being reserved for the use of a
certain Unit or Units to the exclusion of other Units.

(m) "Majority" or "majority of the Unit Owners" means the
owners of more than fifty per cent (50%) of the undivided
ownership of the Common Elements. Any specific percentage of Unit
Owners means that percentage of Unit Owners who in the aggregate
own such specified percentage of the entire undivided ownership of
the Common Elements.

(n}) "Occupant”™ means a person or persons in possescion of a
Unit, regardless of whether said person is a Unit Owner.

(0) "Parcel™ means the parcel or tract of real estate,
described above in this Declaration, submitted to the provisions
of the Act.

{p) “"Person”™ means a natural individual, corporation,
partnership, trustee or other legal entity capable of holding
title to real property.

(g) "Plat™ means the plats of survey of the Parcel and of all
Units in the Property submitted to the provisions of the Act, said
Plat being attached hereto as Exhibit A and made a part hereof and
recorded simultaneously with the recording of this Declaration.

(r) *“"Property”™ means all the lang, property and space
comprising the Parcel, and all improvements and structures
erected, constructed or contained therein or thereon, including



the Building or Buildings and all easements, rights and
appurtenances belonging thereto, and all furniture, furnishings,
_fixtures and eguipment intended for the mutual use, benefit or

enjoyment of the Unit Owners, submitted to the provisions of the
Act.,

(8) “"Purchaser™ means any person or persons, other than :he

Developer, who purchases a Unit in a bona fide transaction for
value,

(t) "Record or Recording” refers to the record or recording
in the office of the Recorder of Deeds in Cook County, Illinois.

(u)  "“Reserves® means those sums, if any, paid by Unit Owners
which are separately maintained by the Board for purposes
specified either by the Board or the Condominium Instruments.

(v) "Unit" means a part of the Property, designed and
intended for any type of independent use, so specified as a Uit
and listed on Exhibit B, attached hereto, and as depicted on :he
Plat, attached hereto as Exhibit A. Each Unit shall consist of
the space enclosed and bounded by the horizontal and vertical
Planes as shown on said Plat; provided, however, that no
structural components of the building in which such Unit is
located, and no pipes, wires, conduits, ducts, flues, shafts, or
public utility lines, situated within such Unit and forming part
of ¢ny system serving one or more other Units or the Common
Elerents, shall be deemed to be a part of such Unit. ‘

(w) "Unit Owner”™ means the person or persons whose estates or
interests, individually or collectively, aggregate fee simple
ownership of a Unit and of the undivided interest in the Common
Elements appurtenant thereto. Unless specifically provided
otherwise herein, the Trustee shall be deemed a Unit Owner so long
as it is the legal title holder of any Unit.

(x} "Voting Member"™ means the person entitled to exercise all
voting power in respect to each Unit ownership.

2. Submission of Property to the Act. The Trustee, as the
legzl title holder in fee simple of the Parcel, expressly intends
to, and by recording this Declaration does hereby, submit the
Parc21 and the Property to the provisions of the Condominium
Proparty Act of the State of Illinois.

3. Plat. The Plat sets forth the measurements, elevatiors,
loci tions and other data, as required by the Act, with respect to
(1) the Parcel and its exterior boundaries; (2) the Building and
each floor thereof; and (3) each Unit of the Building and its
horizontal and vertical dimensions.

4. Units. The legal description of each Unit shall consist
of the identifying number or symbol of such Unit as shown on :he
Plat. Every deed, lease, mortgage or other instrument shall
legally describe a Unit by its identifying number or symbol as
shown on the Plat and every such description shall be deemed good
and sufficient for all purposes, as provided in the Act. Notiing
in this Declaration shall be construed to prohibit the subdivision
or combination of any Units or the relocation of common elements
affected or required thereby, provided the owner or owners of the
Units so affected comply with the procedures set forth in the Act.

5. Association of Unit Owners and Administration and
Operation of the Property.

(a) Formation &nd Operation of Association. There has been
or will be formed an Association having the name "Jarvis on the
Lake Condominium Association™, or a similar name, which may be an




Illinois not-for-profit corporation, which Association shall be
the governing body for all of the Unit Owners for the maintenance,
repair, replacement, administration and operation of the Property,
as provided in the Act, this Declaration and the By-Laws. The
By-Laws for the Association shall be the By-Laws attached to the
Declaration as Exhibit C and made a part hereof. The Board of
Directors of the Association shall constitute the Board of
Managers provided for in the Act and shall be elected and shall
serve in accordance with the provisions of the By-Laws. The
fiscal year of the Association shall be determined by the Board,
and may be changed from time to time as the Board deems

advisable. The Association shall not be deemed to be conducting a
business of any kind. All activities undertaken by the
Association shall be for the sole benéfit of the Unit Owners, and
all funds received by the Association shall be held and applied by
it for the use and benefit of Unit Owners in accordance with the
provisions of the Declaration and By-Laws. Each Unit Owner shall
be a member of the Association so long as he is a Unit Owner. A
Unit Owner's membership shall automatically terminate when he
ceases to be a Unit Owner. Upon the conveyance or transfer of a
Unit Owner's ownership interest to a new Unit Owner, the new Unit
Owner shall simultaneously succeed to the former Unit Owner's
membership in the Association. The aggregate number of votes for
all members of the Association shall be One Hundred (100) and
shall be divided among the respective Unit Owners in accordance
with their respective percentages of ownership interest in the
Common Elements, as set forth in Exhibit B hereto.

(b) Non-Liability of the Directors, Board, Officers,
Developer, Trustee and Beneficiaries of the Trustee., Neither the
directors, Board, officers of the Association, Developer, Trustee
nor the beneficiary of the Trustee shall be personally liable to
the Unit Owners for any mistake of judgment or for any other acts
or omissions of any nature whatsoever as such directors, Board,
officers, Developer, Trustee or beneficiary, except for any acts
or omissions found by a court to constitute gross negligence or
fraud. The Unit Owners shall indemnify and hold harmless each of
the directors, Board, officers, Developer, Trustee or beneficiary,
and their respective heirs, executors, administrators, successors
and assigns in accordance with the provisions of Article VIII of
the By-Laws.

{c) Apartments for Building Personnel. The Board shall have
authority to lease, purchase and mortgage a Unit, Units or other
residential quarters for a building manager and engineer. All
rental or debt service paid by the Association pursuant to a lease
agreement or mortgage shall be a general common expense, as
defined in Paragraph 10, below.

(d) Managing Agent. The Board shall have the authority to
engage the services of an agent (herein sometimes referred to as
the "Managing Agent") to maintain, repair, replace, administer and
operate the Property, or - any part thereof, to the extent deemed
advisable by the Board, subject to the provisions of subparagraph
(e), below. The cost of such services shall be a common expense,
as defined in Paragraph 10, below.

(e) Initial Management Contract. The First Board, appointed
as provided herein, shall ratify and approve the Management
Agreement between either the Developer, the Trustee or the
beneficiary thereof, on behalf of the Association, and a
management company, to act as Managing Agent for the Property for
a term commencing on the date this Declaration is recorded and
terminating. two years thereafter, at an annual rate of Forty-Two
Hundred Dollars ($4,200), which ratification and approval shall
not be subject to the provisions of Article IV, Section 6 of the
By-Laws of the Association.




(£} Parking Spaceg Outside Parcel. The Board shall have the
authority to lease, or accept assignments of leases, of parking
and garage spaces outside the Parcel, and to lease, sublease, or
otherwise allocate and administer said spaces as it deems
appropriate, including without limitation making said spaces
available to Unit Owners or renting said spaces to other parties.
All rental fees or other costs incurred in connection with said
spaces shall be a common expense, as defined {n Paragraph 10,
below, and all income derived from said spaces shall belong to the
Association, provided however that the authority granted in this
paragraph shall be limited to acquiring the use of said spaces for
the benefit of the Unit Owners and this condominium project, and
this paragraph shall not be construed as authorizing the Board to
enter into or engage in the business of leasing or otherwise
operating commercial parking or garage facilities,

6. Board's Determination Binding. 1In the event of any
dispute or disagreement between any Unit Owners relating to the
Property, or any questions of interpretation or application of the
provisions of the Declaration or By-Laws, the determination
thereof by the Board shall be final and binding on each and all
such Unit Owners.

7. Common Elements.

(a) Ownership of the Common Element. Zach Unit Owner shall
be entitled to the percentage of ownersh.. .n the Common Elemerits
allocated to the respective Unit owned by .zh Unit Owner, as set
forth in Exhibit B attached hereto and made a part hereof as
though fully set forth herein. The percer-ages of ownership
interests set forth in Exhibit B have beer computed and determined
in accordance with the Act, and shall rema:in constant unless
hereafter changed by recorded amendment to this Declaration either
consented to in writing by the Unit Owners, in accordance with
Paragraph 24, below, or consented to in writing by those parties
whose consent is required by the Act if the change in percentage
is part of a subdivision or combination of Units in accordance
with Paragraph 4, above. 5aid ownership interest in the Common
Elements shall be an undivided interest, and the Common Elements
shall be owned by the Unit Owners as tenants {n common in
accordance with their respective percentages of ownership. The
ownership of each Unit shall not be conveyed separate from the
percentage of ownership in the Common Elements corresponding to
said Unit. The undivided percentage of ownership in the Common
Elements corresponding to any Unit shall be deemed conveyed or
encumbered with that Unit, even though the legal description in
the instrument conveying or encumbering said Unit may refer only
to the fee title to that Unit. :

{b) Use of the Common Elements. Each Unit Owner shall have
the right to use the Common Elements (except the Limited Common
Elements and portions of the Property subject to leases made by oI
assigned to the Board) in common with all other Unit Owners, as
may be required for the purposes of access, ingress to, egress
from, use, occupancy and enjoyment of the respective Unit owned by
such Unit Owner. Such right to use the Common Elements shall
extend to not only each Unit Owner, but also to his agents,
servants, tenants, family members, customers, invitees and
licensees. However, each Unit Owner shall have the right to the
exclusive use .and possession of the Limited Common Elements, if
any, contiguous to and serving such Unit alone or with adjoining
Units. Such rights to use the Common Elements, and the Limited
Common Elements, shall be subject to and governed by the
provisions of the~Act, Declaration, By-Laws and rules and
requlations of the Association. 1In addition, the Associat:on
shall have the authority to lease, grant concessions or grznt
easements with respect to parts of the Comacn Elements, susiect tc
the provisions of the Declaration and By-Laws. All income derivec




by the Association from leases, concessions or other sources shall
be held and used for the benefi{t of the members of the
Association, pursuant to such rules, resolutions or regulations as
the Board may adopt or prescribe,

(c) Scope of Common Elements. As set forth in Paragraph 1(f)
above, the Common Elements encompass and include all portions of
the Property (including the Limited Common Elements, {f any)
except those portions of the Property which are part of the Units,
as said Units are depicted on the Plat or otherwise defined in
this Declaration. Any references to "Common Elements™ appearing
on the Plat (except for references to Limited Common Elements)
shall be deemed solely for purposes of general information and
shall not be limiting in any way, nor shall any such reference
define the Common Elements in any way. Without limitation, the
Common Elements include (and the definition of a Unit expressly
excludes) all structural components of the building in which a
Unit is located, and all pipes, wires, conduits, ducts, flues,
shafts, or public utility lines, situated within the boundaries of
such Unit and forming part of any system serving one or more other
Units or the Common Elements.

(d) Storage. Storage areas for the Unit Owners' personal
property in the Building outside of the Units shall be part of the
Common Elements, and the exclusive use and possession of the
storage area shall be allocated and re-allocated, from time to
time, among the Unit Owners in such manner and subject to such
rules and regulations as the Board may prescribe. Each Unit Owner
shall be responsible for such Unit Owner's personal property in
the storage area. The Board and the Association shall not be
considered the bailee of such personal property and shall not be
responsible for any loss or damage thereto whether or not due to
the negligence of the Board and/or the Association,

(e} Parking. The garage building, containing two (2) parking
spaces, is part of the Common Elements, and those parking spaces
shall be allocated to Unit Owners by the Board at such fees and in
such manner as the Board may prescribe. Parking spaces shall be
used by the Unit Owners in such manner and subject to such rules
and regulations as the Board may prescribe, and parking spaces not
so used by Unit Owners may be rented or otherwise used in such
manner as the Board may prescribe.

(f) Lakefront Area. That portion of the Common Elements
lying east of the Buildings shall be maintained, preserved,
operated and used only as a park and lakefront area and for
recreational uses incidental thereto, for the enjoyment and
benefit of the Unit Owners. Notwithstanding the amendment
provisions contained in Paragraph 24, this sub-paragraph, and the
use restrictions contained herein, shall not be changed, modified,
rescinded or amended without the consent of at least eighty
percent (80%) of the Unit Owners.

8. Limited Common Elements.

(a) Designation and Reservation to Use of Certain Units
The Limited Common Elements shall be those portions of the Common
Elements which are either (i) so designated on the Plat by the
words "Limited Common Element" or *L.C.E.™, or (il) so expressly
designated in this Paragraph 8, or elsewhere in this Declaration,
as being Limited Comnon Elements. The enjoyment, benefit and use
of any Limited Common Element is reserved, in the case of those
Limited Common Elements which are contiguous to and serve
exclusively a single Unit or one or more adjoining Units as an
inseparable appurtenance thereto, to said single Unit or one or
more adjoining Units, unless the enjoyment, benefit and use of
such Limited Common Element is expressly reserved to some other
Unit or Units either on the Plat or in this Paragraph 8 or
elsewhere in this Declaration.




(b) Intra-Unit Pipes, Ducts, Etc. All pipes, ducts,
electrical wiring and conduits located entirely within a Unit or
adjoining Units and serving only such Unit or Units are hereby
expressly designated as Limited Common Elements.

9. Use by Trustee. During the period of development,
construction and sale by the Trustee of any Units, the Developer,
the Trustee and its beneficiary, and said beneficiary's agents,
employees, contractors and subcontractors, and their respective
agents and employees, shall be entitled to access, ingress to and
egress from said Building and Property as may be required for
purposes of said development, construction and sale of Units.
While the Trustee owns any of the Units and until each unit sold
by it is occupied by the purchasers, the Trustee and its employees
may use and show one or more of such unsold or unoccupied Units as
a model Unit or Units and may use one or more of such unsold or
unoccupied Units as a sales office, and may maintain customary
signs in connection therewith.

10. Common Expenses. Except as elsewhere provided herein,
each Unit Owner, including the Trustee, shall pay his
proportionate share of the expenses of the administration and
operation of the Common Elements and of any other expenses
incurred in conformance with the Declaration and By-Laws (which
expenses are herein sometimes referred to as "common expenses"),
including, but not limited to, the maintenance and repair thereof
and any and all replacements and additions thereto. Except for
its responsibilities as a Unit Owner, as provided herein, neithet
the Developer, the Trustee nor its beneficiaries shall have any
responsibility for the maintenance, repair or replacement of any
part of the Common Elements after the date this Declaration is
recorded. Such proportionate share of the common expenses for
each Unit Owner shall be in accordance with his percentage of
ownership in the Common Elements. Payment of common expenses,
including any prepayment thereof required by contract for sale of
a Unit, shall be in such amounts and at such times as determined
in the manner provided by the By-Laws. No Unit Owner shall be
exempt from payment of his proportionate share of the common
expenses by waiver or non use or enjoyment of the Common or
Limited Common Elements or by abandonment of his Unit. If any
Unit Owner shall fail or refuse to make any such payment of the
common expenses when due, the amount thereof together with
interest thereon at the rate of 8% per annum, or such greater
percentage as may then be permitted under the law of the State of
Illinois, after said common expenses become due and payable, shall
constitute a lien on the interest of such Unit Owner in the
Property as provided in the Act, provided, however, that such lien
shall be subordinate to the lien of a prior recorded first
mortgage on the interest of such Unit Owner, owned or held by a
bank, insurance company or savings and loan association, except
for the amount of the proportionate share of common expenses which
become due and payable from and after the date on which the said
mortgage owner or holder either takes possession of the Unit,
accepts a conveyance of any interest therein (other than as
security) or files suit to foreclose its mortgage, and causes a
receiver to be appointed. This provision shall not be amended,
changed, modified or rescinded without the prior written consent
of all lien holders of record.

Notwithstanding any other provision contained in this
Declaration or any of the Condominium Instruments to the contrary,
the Trustee or Developer shall not be required to pay any monthly
assessments on any unoccupied Unit owned by the Trustee or the
Developer, prior to the time of the First Meeting pursuant to
Article I, Section 3, of the By-Laws. Developer shall, however,
be responsible for the payment of any monthly assessments on any
units owned by the Trustee or the Developer which become due and
payable after said Pirst Meeting. Until the time of the Pirst
Meeting, Developer agrees to pay any deficiency between the
amounts collected pursuant to the provisions of this Paragraph 10
and the actual Common Expenses incurred and paid.



11. Mortgages. Each Unit Owner shall have the right, subject
to the provisions herein, to make separate mor tgages for his
respective Unit together with his respective ownership interest in
the Common Elements. No Unit Owner shall have the right or
authority to make or create, or cause to be made or created from
the date hereof, any mortgage or other lien on or affecting the
Property or any part thereof, except only to the extent of his own

Unit and the respective percentage interest in the Common Elements
corresponding thereto.

12, Separate Real Estate Taxes. Real estate taxes shall be
separately taxed to each Unit Owner for his Unit and his
corresponding percentage of ownership in the Common Elements, as
provided in the Act. 1In the event that such taxes for any year
are not separately taxed to each Unit Owner, but rather are taxed
on the Property as a whole, then each Unit Owner shall pay his
proportionate share thereof in accordance with his respective
percentage of ownership interest in the Common Elements, and, in
said event, such taxes shall be a common expense.

13. Insurance.

(a) Property Damage. The Board shall have the authority to
and shall obtain insurance for the Property, exclusive of the
additions within, improvements to and decorating of the Units or
Limited Common Elements by the Unit Owners, against loss or damage
by fire, vandalism, malicious mischief and such other hazards as
are covered under standard extended coverage provisions for the '
full insurable replacement cost of the Common Elements and the
Units, and against such other hazards and for such amounts as the
Board may deem advisable. Insurable replacement cost shall be
deemed the cost of restoring the Common Elements, Units or any
part thereof to substantially the same condition in which they
existed prior to damage or destruction. Such insurance coverage
shall be written in the name of, and the proceeds thereof shall be
payable to, the Board of the Association, as the trustee for each
of the Unit Owners in direct ratio to said Unit Owner's respective
percentage of ownership in the Common Elements, as set forth in
the Declaration, and for the holders of mortgages on his Unit, if
any. The policy of insurance should also contain, if possible, a
wajver of subrogation rights by the insurer against individual
Unit Owners. The premiums for each insurance shall be a common
expense. ‘However, at the option of the Board, and upon written
notice to all Unit Owners, premiums for such insurance shall be
separately billed to each Unit Owner for his Unit and his
corresponding percentage of ownership in the Common Elements. If
additional premiums are charged on insurance policies reflecting
increased charges for coverage on certain, but not all of the
Units, the Board, at its discretion, may assess these additional

premiums to the specific Units for whose coverage they are
applicable.

(b) Liability. The Board shall have the authority and duty
to obtain comprehensive public liability insurance against claims
and liabilities arising in connection with the ownership,
existence, use or management of the Common Elements, in amounts
deemed sufficient by the Board, insuring such parties as are
required to be so insured by the provisions of the Act. The
insurance shall cover claims of one or more insured parties
against other insured parties. The insurance shall contain a
waiver of any rights to subrogation by the insuring company
against any of the other insured parties.

(c) oOther Policies of Insurance. The Board shall also have
authority to and may obtain, in such amounts as it deems
desirable, workmen's compensation insurance and other liability
insurance as it deé&ms desirable, insuring each Unit Owner,
mortgagee of record, if any, the Association, its officers,




directors, Board and employees, the Trustee, and the Managing
Agent, if any, from liability in connection with the Common
Elements. The premiums for such {nsurance shall be a common
expense. However, at the option of the Board, and upon written
notice to all ‘Unit Owners, premiums for such insurance shall be
separately billed to each Unit Owner for his corresponding
percentage of ownership in the Common Elements. The Board sghall
retain in safe-keeping any such public liability policy for
twenty—-three (23) years after the expiration date of the policy.

The Board shall have the authority to and may obtain a
fidelity bond indemnifying the Association, the Board and the Unit
Owners for loss of funds resulting from fraudulent or dishonest
acts of any employee of the Association or the Managing Agent, or
of any other person handling the funds of tha Association, the
Board or the Unit Owners in such amount as the Board shall deem

desirable. The premium for such fidelity bond shall be a common
expense.

The Board shall also have authority to and may obtain such
insurance as it deems desirable, in such amounts, from such
sources and in such forms as it deems desirable, insuring the
Property and each member of the Board and officer of the
Association, and member of any committee appointed pursuant to the
By-Laws of the Association from liability arising from the fact
that said person is or was director or officer of the Association,

or a member of such .a committee. The premiums of such insurance
shall be a common expense.

(d) Insurance to be Obtained by Individual Unit Owners. Each
Unit Owner shall be responsible for obtaining his Own insGrance on
the contents of his own Unit and the Limited Common Elements
serving his Unit, as well as his additions and improvements
thereto, decorating, furnishings and personal property therein,
and personal property stored elsewhere on the Property. In
addition, in the event a Unit Owner desires to insure against his
personal liability and loss or damage by fire or other hazards
above and beyond the extent that his liability loss or damage is
covered by the liability insurance and insurance against loss or
damage by fire and such other hazards obtained by the Board for
all of the Unit Owners as part of the common expenses, as above

provided, said Unit Owner may, at his option and expense, obtain
additional insurance.

14. Maintenance, Repairs and Replacements. Each Unit Owner
at his own expense, shall furnish and be responsible for all
maintenance of, repairs to and replacements within his own Unit.
Maintenance of, repairs to and replacements within the Common
Elements shall be the responsibility of and shall be furnished by
the Association. The cost of maintenance of, repairs to and
replacements within the Common Elements shall be part of the
common expenses, subject to the By-Laws, rules and regulations of
the Association. However, at the discretion of the Board,
maintenance of, repairs to and replacements within the Limited
Common Elements may be assessed in whole or in part to the Units
to which said Limited Common Elements are assigned, and, further,
at the discretion of the Board, the Board may direct Unit Owners
who stand to be benefitted by such maintenance of, repairs to and
replacement within the Limited Common Elements to arrange for such
maintenance, repairs and replacement in the name and for the
account of such benefitted Unit Owners, pay the cost thereof with
their own funds, and procure and deliver to the Board such lien
waivers and contractor's and sub-contractor 's Bworn statements as
may be required to protect the Property from all mechanics' or
materialmen's lien claims that may arise therefrom. :

-




If, due to the act or neglect of a Unit Owner, o:r of his
agent, servant, tenant, family member, invitee, licensee or
household pet, damage shall be caused to the Common Elerments or to
a8 Unit or Units owned by others, or maintenance, repair or
replacement are required which would otherwise be a common
expense, then such Unit Owner shall pay for such damage or such
maintenance, repair and replacements, as may be determined by the

Assoclation, to the extent not covered by the Association's
insurance.

The authorized representatives of the Association, Board or of
the Managing Agent with the approval of the Board ghall be
entitled to reasonable access to the individual Units and Limjited
Common Elements as may be required in connection with the
preservation of any individual Unit or Limited Common Elements in
the event of an emergency, or in connection with maintenance of,
repairs or replacements within the Common Elements, Limited Common
Elements or any equipment, facilities or fixtures affecting or
serving other Units, Common Elements and Limited Comzon -Elements,
or to make any alteration required by any governmental auvthority.

15. Alterations, Additions or Improvements. Except as
provided herein, or in the Act, no alteration of -any Common
Elements, or any additions or improvements thereto, shall be made
by any Unit Owner without the prior written approval of the
Board. The Board may authorize and charge as common expenses
alterations, additions and improvements of the Common Elements as
provided in the By-Laws. Any Unit Owner may make alterations,
additions or improvements within the Unit of the Unit Owner
without the prior written approval of.-the Board, but such Unit
Owner shall be responsible for any damage to other Units, the

Common Elements, the Property, or any part thereof, resulting from
such alterations, additions or improvements.

That part of the Common Elements separating and iocated
between and exclusively serving two or more adjacent Units used
together, (including, without limitation, portions of any hallway
and any walls) may be altered to afford ingress and egress to and
from such Units and to afford privacy to the Occupants of such
Units when using such Common Elements, and that part of the Common
Elements so altered may be used by the Unit Owner or Owners of
such Units as a licensee pursuant to a license agreezent with the
Association, provided (a) the expense of making such alterations
shall be paid in full by the Unit Owner or Owners making such
alteration; (b) such Unit Owner or Owners shall pay in full the
expense of restoring such Common Elements to their condition prior
to such alteration in the event such Units shall cease to be used
together, as aforesaid; (c) such alteration shall not interfere
with use and enjoyments of the Common Elements (other than the
aforesaid part of the Common Elements separating such adjacent
units), including without limitation, reasonable access and
ingress to and egress from the other Units in the hailway affected
by any such alteration, and shall not weaken, impair or endanger
any other Common Elements or Units. The Unit Owner shall notify
the Board of the nature of said alteration at least ten days prior
to commencing work.

16. Decorating. Each Unit Owner, at his own expense, shall
furnish and be responsible for all decorating within his own Unit
and Limited Common Elements serving his Unit, as may be required
from time to time, including painting, wall papering, washing,
cleaning, panelling, floor covering, draperies, window shades,
curtains, lighting and other furnishings and decorating., Bach
Unit Owner shall be entitled to the exclusive use of the interior
surfaces of the perimeter walls, doors, floor and ceilings, and
such Unit Owner shall maintain said interior surfaces in good
condition at his sole expense. Decorating of the Cormon Elements
(other than interior surfaces within the Units as above provided
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and other than of Limited Common Elements), and expressly
including without limitation the exterior surfaces of all front
doors to each of the Units, and any redecorating of Units, to the
extent such redecorating of Units is made necessary by damage to
Units caused by maintenance, repair or replacement of the Common
Elements by the Association, shall be furnished by the Association
as part of the common expenses. The interiors of all windows
forming part of a perimeter wall of a Unit shall be cleaned and
washed at the expense of the Unit Owner of that Unit,

17. Easements.

{a) Encroachments. 1In the event that, by reason of the
congtruction, settlement or shifting of the Building, any part of
the Common Elements encroaches or shall hereafter encroach upon
any part of any Unit, or any part of any Unit encroaches or shall
hereafter encroach upon any part of the Common Elements or any
other Unit, or, if by reason of the design or construction of any
Unit, it shall be necessary or advantageous to a Unit Owner to use
Oor occupy any portion of the Common Elements for any reasonable
use appurtenant to that Unit, which will not unreasonably
interfere with the use or enjoyment of the Common Elements by
other Unit Owners, or, if by reason of the design or construction
of utility and ventilation systems, any main pipes, ducts or
conduits serving more than one Unit encroach or shall hereafter
encroach upon any part of any Unit, valid easements for the
maintenance of such encroachment and for such use of the Common
Elements are hereby established and shall exist for the benefit of
such Unit or the Common Elements, as the case may be, 8o long as
all or any part of the Building shall remain standing; provided,
however, that in no event shall a valid easement for any
encroachment or use of the Common Elements be created in favor of
any Unit Owner if such encroachment or use is detrimental to or
interferes with the reasonable use and enjoyment of the Property
by the other Unit Owners and if it occurred due to the willful
conduct of any Unit Owner.

{b) Utility Easements. The Illinois Bell Telephone Company,
Commonwealth Edison Company, the Peoples Gas, Light and Coke
Company, and all other public utilities serving the Property are
hereby granted the right to lay, construct, renew, alter, remove,
operate and maintain conduits, cables, pipes, wires, transformers,
switching apparatus and other equipment, into and through the
Common Elements for the purpose of providing utility services to
the Property. The Board may hereafter grant other or additional
utility easements either (1) for the benefit of the Property or
(2) for the benefit of other real property not included within the
Property (regardless of whether such other real property is
contiguous to or separated from the Property), over, under, along
and on any portion of the Common Elements, and each Unit Owner
hereby grants to the Board an irrevocable power of attorney to
execute, acknowledge, register and record for and in the name of
all the Unit Owners, such instrument as may be necessary to
effectuate the foregoing.

(c) Easements to Run With The Land. All easements and rights
described herein are easements appurtenant, running with the
land, perpetually in full force and effect, and at all times shall
inure to the benefit of and be binding on the undersigned, its
successors and assigns, and any Unit Owner, purchaser, mortgagee
and other person having an {nterest in the Property, or any part
or portion thereof. Reference in the respective deeds of
conveyance, or in any mortgage or trust deed or other evidence of
obligation, to the easements and rights described in this
Paragraph 17, or described Iin any other part of this Declaration,
shall not be necessary, and any such deed of conveyance, mortgage,
trust deed or other evidence of obligation shall automatically
create and reserve such easements and rights to the respective
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grantees, mortgagees and trustees of such Unit Ownerahips as fully
and completely as though such easements and rights were recited
fully and set forth i{n their entirety in such documents.

18. Certain Superseding Provisions for the Benefit of
Mor tgagees, and their Successors and Assigns. To provide for and
facilitate the mortgage financing of Units, for the benefit of
both original Unit Owners acquiring their Units from the Trustee
and subsequent Unit Owners, each of the following provisions are
hereby made a part of this Declaration, and it is expressly
declared to be the intention of Trustee that these provisions nay
be relied on by ejither the Federal Home Loan Mortgage Corporation
("FHLMC"), or the Pederal National Mortgage Association ("PNMA®)
or by such other similar governmental or quasi-governmental
authorities, agencies or bodies which may from time to time
purchase or otherwise acquire first rortgages on any Unit in this
Condorinjum. To the extent of any conflict, if any, between the
provisions contained herein and the Act or other applicable state
law, the Act or other applicable state law shall supersede and
control, and said provision, to the extent of such conflict, shall
be deemed null and void, but notwithstanding any other provision
to the contrary contained elsewhere herein, in the event of any
conflict between the provisions of thijs paragraph and any other
provisions elsewhere in this Declaration, the provisions of this
paragraph shall supersede and control. -

(1) A first mortgagee of any Unit, upon request, will be
entitled to written notification from the Association of any
default in the performance by the individual Unit borrower of
any obligation under the Condominium Instruments which is not
cured within sixty (60) days.

(2) Any first mortgagee who obtains title to a Onit
pursuant to the remedies provided in the mortgage, or
foreclosure of the mortgage, or deed (or assignment) in lieu
of foreclosure will be exempt from any "right of first
refusal® contained in the Condominium Instruments.

(3) Any first mortgagee who obtains title to a Unit
pursuant to the remedies provided in the mor tgage or
foreclosure of the mortgage will not be liable for such unit's
unpaid dues or charges which accrue prior to the acguisitien
of title to such unit by the mortgagee.

{4) Unless at least seventy-five percent (75%) of the
first mortgagees (based upon one vote for each first mortgage
owned), or Unit Owners (other than the sponsor, Developer, or
builder) of the individual Units have given their prior
written approval, the Association shall not be entitled to:

(i) by act or omission, seek to abandon or
terminate the condominium project;

(i1) change the pro rata interest or obligations of
any individual Unit for the purpose of: (i) levying
assessments or charges or allocating distributions or
hazard insurance proceeds or condemnation awards, or (:Ii)
determining the pro rata share of ownership of each Unit
in the Common Elements;

(i1i) partition or subdivide any Condominiur Unit;

(iv) by act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the common
elements. (The granting of easements for public
utilities or for other public purposes consistent with
the intended use of the common elements by the
condomifijum project shall not be deemed a transfer within
the meaning of this clause);
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(v) use hazard {nsurance proceeds for losses to any
condominium property (whether to Units or to Comnon
Elements) for other than the repair, replacement or
reconstruction of such condominium property, except as
provided by statute {n case of substantial loss to the
Units and/or Common Elements of the condominium project,

(5) Pirst mortgagees shall have the right to exanine the
books and records of the Association or the condominium
project.

(6) Condominium dues or charges shall include a reserve
fund for maintenance, repairs and replacement of those common
elements that must be replaced on a periodic basis, and shall
be payable in regular installments rather than by special
assessments.

{(7) All taxes, assessments and charges which may become
liens prior to the first mortgage under local law shall relate
only to the individual Condominium Units and not to the
condominium project as a whole. '

(8) Nothing herein shall give a Unit Owner, or any other
party, priority over any rights of first mortgagees of Units
pursuant to their mortgages in the case of a distribution to
Unit Owners of insurance proceeds or condemnation awards for
losses to or a taking of Units and/or common elements.

(3) All amenities (such as parking, recreation and
service areas) if and when constructed shall be part of the
condominium project and are covered by the mortgage at least
to the same extent as are the Common Elements.

(10) The Association shall deliver to FHLMC or PNMA
copies of its annual financial statements, provided the
Servicer of a mortgage purchased or acquired by PHIMC or FNMA
delivers its address in writing to the Association and
requests said statements.

(11) Any agreement for professional management of the
condominium project, or any other contract providing for
services by the Developer, sponsor or builder, must provide
for termination by either party without cause or payment of a
termination fee on ninety (90) days or less written notice and
a maximum contract term of three years.

(12) The Association shall give to PELMC or FNMA notice
in writing of any loss to, or taking of, the common elements
of the condominjum project if such loss or taking exceeds
$10,000 or damage to a Condominium Unit covered by a mortgage
purchased in whole or {n part by PHLMC or PNMA exceeds $1,000,
provided the Servicer of any such mortgage delivers its
address in writing to the Association.

19. Use and Occupancy Restrictions. Subject to the
provisions of the By-Laws, no part of the Property may be used for
purposes other than housing and the related common purposes for
which the Property was designed. Each Unit or any two or rore
adjoining Units used together shall be used as a residence or such
other use permitted by this Declaration, and for no other purpose,
except that professional and quasi-professional people may use
their residence as an ancillary or secondary facility to an office
elsewhere. The foregoing restrictions as to residence shall not,
however, be construed in such manner as to prohibit a Unit Owner
from: (a) maintaining his personal professional library; (b)
keeping his personal business or professional records or accounts;
or (c) handling his personal business or professional telephone
calls or correspondence. Such uses are expressly declared
customarily incident to the principal residential use and not in
violation of said restrictions.
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The Common Elements shall be used only by the Unit Owners and
their agents, servants, tenants, family members, customers,
invitees and licensees for access, ingress to and egress from the
respective Units and for such other purposes incidental to use of
the Units; provided, however, that any parking area, laundry roonm,
party rooms, recei{ving rooms, storage areas, recreational areas,
and other areas designed for a specific use shall be used for the
purposes approved by the Board. The use, maintenance and
operation of the Common Elements shall not be obstructed, damaged,
or unreasonably interfered with by any Unit Owner, and shall be
subject to any lease, concession or easement, presently in
existence or entered into by the Board at some future time,
affecting any part or all of said Common Elements.

If a Unit Owner (other than . the Trustee or its beneficiary or
Developer) leases a Unit, a copy of such lease shall be furnished
to the Board within ten (10) days after execution thereof. The
lessee under each such lease shall be bound by and shall be
subject to all of the non-monetary obligations of the Unit
Owner-lessor under the Condominium Instruments and each such lease
shall expressly 8o provide. The Unit Owner-lessor shall not be
relieved thereby from any of said obligations. No Unit Owner may
lease his Unit for hotel or transient purposes.

20. Damage or Destruction and Restoration of Building.

(a) Sufficient Insurance. In the event the improvements
forming a part of the Property, or any portion thereof, including
any Units, shall suffer damage or destruction from any cause and
the proceeds of any policy or policies insuring against such loss
or damage, and payable by reason thereof, shall be sufficient to
pay the cost of repair or restoration or reconstruction, then such
repair, restoration or reconstruction shall be undertaken and the
insurance proceeds shall be applied by the Board or the payee of
such insurance proceeds in payment therefore; provided, however,
that in the event within one-hundred and eighty (180) days after
said damage or destruction, the Unit Owners shall elect either to
sell the Property as hereinafter provided in paragraph 22 hereof
or to withdraw the Property from the provisions of this
Declaration, and from the provisions of the Act as therein
provided, then such repair, restoration or reconstruction shall
not be undertaken. 1In the event such repair, restoration or
reconstruction is not undertaker the net proceeds of insurance
policies shall be divided by the Board or the payee of such
insurance proceeds among all Unit Owners according to each Unit
Owner's percentage of ownership in the Common Elements as set
forth in Exhibit B, after first paying out the share of each Unit
Owner the amount of any unpaid liens on his Unit, in the order of
the priority of such liens.

(b) Insufficient Insurance.

(1) If the insurance proceeds are insufficient to
reconstruct the Building and the Unit Owners and all other parties
in interest do not voluntarily make provision for reconstruction
of the Building within one-hundred and eighty (180) days from the
date of damage or destruction, the Board may record a notice
setting forth such facts and upon the recording of such notice:

(1) The property shall be deemed to be owned in common
by the Unit Owners;

(ii) The undivided interest in the Property owned in
common which shall appurtain to each Unit Owner shall be the
percentage of undivided interest previously owned by such
owner in the Common Elements;

(ii1) Any liens affecting any of the Units shall be deemed
to be transferred in accordance with the existing priorities
to the undivided interest of the Unit Owner {n the Property as
provided herein; and
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(iv) The Property shall be subject to an action, for
partition at the suit of any Unit Owner, in which event the
net proceeds of male, together with the net proceeds of the
insurance on the Property, if any, shall be considered as one
fund and shall be divided among all the Unit Owners in a
percentage equal to the percentage of undivided interest owned
by each owner in the Property, after first paying out of the
respective shares of the Unit Owners, to the extent sufficient
for the purpose, all liens on the undivided interest in the
Property owned by each Unit Owner.

(2) In the case of damage or other destruction in which
fewer than one-half (1/2) of the Units are rendered uninhabitable,
upon the affirmative vote of not fewer than three-fourths (3/4) of
the Unit Owners voting at a meeting called for that purpose, the
Building or other portion of the Property shall be reconstructed.
The meeting shall be held within thirty (30) days following the
final adjustment of insurance claims, {f any; otherwise, such
meeting shall be held within ninety (90) days of the occurrence.
At such meeting the Board, or its representative, shall present to
the members present an estimate of the cost of repair or
reconstruction, and the estimated amount of necessary assessments
against each Unit Owner.

(3) In the case of damage or other destruction, upon the
affirmative vote of not fewer than three-fourths (3/4) of the Unit
- Owners voting at a meeting called for that purpose, any portion of
the Property affected by such damage or destruction may be
withdrawn from the Act. Upon the withdrawal of any Unit or .
portion thereof, the percentage of interest in. the Common Elements
appur tenant to such Unit or portion thereof shall be reallocated
among the remaining Units on the basis of the percentage of
interest of each remaining Unit. 1If only a portion of a Unit is
withdrawn, the percentage of interest appurtenant to that Unit
shall be reduced accordingly, upon the basis of diminution in
market value of the Unit, as determined by the Board. The payment
of just compensation, or the allocation of any insurance or other
proceeds to any withdrawing or remaining Unit Owner shall be on an
equitable basis, which need not be a Unit's percentage interest.
Any Iinsurance or other proceeds available in connection with the
withdrawal of any portion of the Common Elements, not necessarily
including the Limited Common Elements, shall be allocated on the
basis of each Unit Owner's percentage interest therein. Any
proceeds available from the withdrawal of any Limited Common
Elements, will be distributed in accordance with the interest of
those entitled to their use.

(c) Cessation of Common Expenses. Upon the withdrawal
of any Unit or portion théereof, the responsibility for the payment

of assessments on such Unit or portion thereof by the Unit Owner
shall cease.

21. Eminent Domain.

{a) Reallocation of Common Elements and Condemnation Award.
Upon the withdrawal of any Unit or portion thereof due to eminent
domain, the percentage of interest in the Common Elements
appurtenant to such Unit or portion thereof shall be reallocated
among the remaining Units on the basis of the percentage of
interest of each remaining Unit. 1If only a portion of a Unit is
withdrawn, the percentage of interest appurtenant to that Unit
shall be reduced accordingly, upon the basis of diminution in
market value of the Unit, as determined by the Board. The
allocation of any condemnation award or other proceeds to any
withdrawing or remaining Onit Owner shall be on an equitable
basis, which need not be a Unit's percentage interest. Any
condemnation award or other proceeds avajlable in connection with
the withdrawal of any portion of the Common Elements, not
necessarily including the Limited Common Elements, shall be
allocated on the basis of each Unit Owner's percentage interest
therein. Proceeds available from the withdrawal of any Limited
Common Element will be distributed in accordance with the
interests of those entitled to their use.
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(b} Cessation of Common Expenses. Upon the withdrawal of any
Unit or portion thereof, the responsibility for the payment of

assessments on such Unit or portion thereof by the Unit Owner
shall cease.

22. Sale of the Property. The Unit Owners through the
affirmative vote of Voting Members having at least seventy-five
percent (75%) of the total votes, at a meeting duly called for
Buch purpose, may elect to sell the Property as a whole. Within
ten (10) days after the date of the meeting at which such sale was
approved the Board shall give written notice of such action to the
holder of any duly recorded mortgage or trust deed against any
Unit Ownership. Such action shall be binding upon all Unit
Owners, and it shall thereupon become the duty of every Unit Owner
te execute and deliver such instruments and to perform all acts as
in manner or form may be necessary to effect such sale, provided,
however, that any Unit Owner who did not vote in favor of such
action and who has filed written objection thereto with the Board
within twenty (20) days after the date of the meeting at which
" such sale was approved shall be entitled to receive from the
proceeds of such sale an amount equivalent to the fair market
value of his interest, as determined by arbitration as hereinafter
provided, less the amount of any unpaid assessments or charges due
and owing from such Unit Owner. 1In the absence of agreement on
the fair market 'value of such interest, such Unit Owner and the
Board shall each select an appraiser, and two so selected shall
select a third, and the fair market value, as determined by said
third appraiser, shall control. If either party shall fail to
select an appraiser, then the one designated by the other party
shall make the appraisal. The cost of the appraisal shall be
divided equally between such Unit Owner and the Board, and the
‘Board's shall shall be a common expense.

23. Remedies. In the event of any violation of the
provisions of the Act, Declaration, By-Laws or rules and
regulations of the Board or Association by any Unit Owner (either
by his own conduct or by the conduct of any other Occupant of his
Unit) the Association, or its successors or assigns, or the Board,
or its agent, shall have each and all of the rights and remedies
which may be provided for in the Act, Declaration, By-Laws,
Forcible Entry and Detainer Act, or sald rules and regulations, or
which may be available at law or in equity, and may prosecute an
action or other proceedings against such defaulting Unit Owner
and/or others for enforcement of any lien and the appointment of a
receiver for the Unit and ownership interest of such Unit Owner,
or for damages or injunction or specific performance, or for
judgment for payment of money and collection thereof, or the right
to take possession of the Unit and to sell the same as hereinafter
in this paragraph provided, or for any combination of remedies, or
for any other relief. All expenses of the Board in connection
with any such actions or proceedings, including court costs and
attorney's fees and other fees and expenses and all damages,
ligquidated or otherwise, together with interest thereon at the
rate of eight percent (8%) per annum until paid, shall be charged
to and assessed against such defaulting Unit Owner, and shall be
added to and éeemed part of his respective share of the common
expenses, and the Board shall have a lien for all of the same, as
well as for nonpayment of his respective share of the common
expenses, upon the Unit and ownership interest in the Common
Elements of such defaulting Unit Owner and upon all of his
additions and improvements thereto and upon all of his personal
property in his Unit or located elsewhere on the Property,
provided, however, that such lien shall be subordinate to the lien
of a prior recorded first mortgage on the interest of such Unit
Owner, except for the amount of the proportionate share of said
common expenses wliich become due and payable from and after the
date on which the said mortgage owner or holder either takes
possession of the Unit, accepts a conveyance of any interest
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therein {other than as a security) or files suit to foreclose its
mortgage and causes a receiver to be appointed. In the event of
any such default by any Unit Owner, the Board and the manager or
managing agent, if so authorized by the Board, shall have the
authority to correct such default, and to do whatever may be
necessary for such purpose and all expenses in connection
therewith shall be charged to and assessed against such defaulting
Unit Owner. Any and all such rights and remedies may be exercised
at any time and from time to time, cumulatively or otherwise, by
the Board. This paragraph shall not be amended, changed, modified
or rescinded without the prior consent of all holders of record of
mortgage liens against Units in the Building.

The violation of any restriction or condition or regulation
adopted by the Board or the breach of any covenant or provision
herein contained, shall give the Board the right, {n addition to
any other rights provided for in this Declaration; (a) to enter
upon the Unit, or any portion of the property upon which such
violation or breach exists and to summarily abate and remove, at
the expense of the defaulting Unit Owner, any structure, thing or
condition that may exist thereon contrary to the intent and
meaning of the provisions hereof, and the Board, or its employees
or agents, shall not thereby be deemed guilty in any manner of
trespass; or (b) to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in equity, the continuance of any
breach; or (c) to take possession of such Unit Owner's interest in
the property and to maintain an action for possession of such unit
in the manner provided by law.

If any Unit Owner (either by his own conduct or by the conduct
of any other occupant of his Unit) shall violate the Act, or any
of the covenants or restrictions or provisions of this Declaration
or the regulations adopted by the Board, and if such default or
violation shall continue for ten (10) days after notice to the
Unit Owner in writing from the Board, or shall occur repeatedly
during any ten (10) day period after such written notice or
request to cure such violation from the Board, then the Board
shall have the power to issue to said defaulting Owner a notice in
writing terminating the rights of the said defaulting Owner to
continue as a Unit Owner and to continue to occupy, use or control
his Unit, and thereupon an action in equity may be filed by the
Board against said defaulting Owner for a decree of mandatory
injunction against such defaulting Owner or Occupant, or in the
alternative, for a decree declaring the termination of said
defaulting Owner's right to occupy, use or control the Unit owned
by him on account of said violation, and ordering that all the
right, title and interest of said defaulting Owner in the Property
shall be sold (subject to the lien of any existing mortgage) at a
judicial sale upon such notice and terms as the court shall
determine, except that the court shall enjoin and restrain the
said defaulting Owner from reacquiring his interest at such
judicial sale. The proceeds of any such judicial sale shall first
be paid to discharge court costs, court reporter charges,
reasonable attorneys' fees and all other expenses of the
proceeding and sale, and all such items shall be taxed against
said defaulting Owner in said decree. Any balance of proceeds
after satisfaction of such charges and any unpaid assessments
hereunder or any liens, shall be paid to said defaulting Owner.
Upon the confirmation of such sale, the purchaser shall thareupon
be entitled to a deed to the Unit and the Unit Owner's
corresponding percentage of ownership in the Common Elements, and
to immediate possession of the Unit sold and may apply to the
court for a writ of assistance for the purpose of acquiring such
possession, and {t shall be a condition of any such sale, and the
decree shall so provide, that the purchaser shall take the
interest in the Unit Ownership sold subject to this Declaration.
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24. Amendment. Unit Owners owning not less than seventy-five
percent (758%) of the total ownership of Common Elenments may amend,
modify or rescind the provisions of this Declaration by a
resolution duly adopted at an annual or special meeting of Unit
Owners or by an instrument in writing setting forth such
amendment, modification or rescission signed by the requisite
number of Unit Owners and duly acknowledged before a notary
public; provided, however, that all lien holders of record must be
notified by certified mail of such apendment, modification or
rescission. An affidavit of the Secretary of the Association
shall be sufficient and conclusive evidence of the vote of Unit
Owners or the giving of notice to lien holders of record.

However, if the Act, the Declaration or the By-Laws require
the consent or agreement of all Unit Owners or of all lien holders
for any action specified in the Act or in this Declaration, then
any instrument ‘changing, modifying or reacinding any provision of
this Declaration with respect to such action shall be signed by

all the Unit Owners or all lien holders or both as required by the
Act or this Declaration. :

The change modification or rescission whether accomplished
under either of the provisions of the preceding two paragraphs,
shall be effective upon recording of such instrument in the office
of the Recorder of Deeds of Cook County, Illinois; provided,
however, that no change, modification or amendment which affects
the rights, privileges or obligations of the Developer, the
Trustee or its beneficiary shall be effective without the prior °
written consent of the Trustee or its beneficiary, and further
provided that no provisions in this Declaration may be changed,

modified or rescinded so as to conflict with the provisions of the
Act. ‘

25. Notices. Notices provided for in the Act, Declaration or
By-Laws shall be in writing, and shall be addreszsed to the
Association or Board, or any Unit Owner, as the case may be, at
1206-1232 West Jarvis Avenue, Chicago, Illinois, or at such other
address as hereinafter provided. The Association or Board may
designate a different address or addresses for notices to then,
respectively, by giving written notice of such change of address
to all Unit Owners. Any Unit Owner may designate a different
address for notices to him by giving written notice to the
Association. Notices addressed as above ghall be deemed delivered
when mailed by United States registered or certified mail, or when

delivered in person with written acknowledgment of the receipt
thereof.

Upon written request to the Board, the holder of any recorded
mortgage or trust deed encumbering any OUnit shall be given a copy
of all notices permitted or required by this Declaration to be
given to the Owner or Owners whose OUnit is subject to such
mortgage or trust deed.

26. Miscellaneous

(a) Severability, If any provision of the Declaration or
By-Laws, or any sectlon, sentence, clause, phrase, word, or the
application thereof in any circumstance, is held invalid, the
validity of the remainder of this Declaration and the By-Laws and
of the application of any such provision, section, sentence,
clause, phrase or word in any other circumstances shall not be
affected thereby and the remajnder of this Declaration or the

By-Laws shall be construed as if such invalid part wasg never
included therein.

(b} Perpetuities and Restraints on Alienation. If any of the
options, privileges, covenants or rights created by this
Declaration shall be unlawful, void or voidable for violation of
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the rule against perpetuities, then such provision shall continue
only unt{l twenty-one (21) years after the death of the survivor
of the now living lawful descendants of the incunbent President of
the United States, and the incumbent Governor of Illinois.

(c) Rights and Obligations. Each Grantee of the Trustee, by
the acceptance of a deed of conveyance accepts the same subject to
all restrictions, conditions, covenants, reservations, liens and
charges, and the jurisdiction, rights and powers created or
reserved by this Declaration. All-rights, benefits and privileges
of every character hereby imposed shall be deemed and taken to be
covenants running with the land, and shall bind any person having
at any time any interest or estate in said land, and shall inure
to the benefit of such grantee in like manner as though the
provisions of this Declaration were recited and stipulated at

length in each and every deed of conveyance or contract for
conveyance.

(d) Land Trustee as Unit Owner. 1In the event title to any
Unit is conveyed to a land title holding trust under the terms of
which all powers of management, operation and control of the Unit
remain vested in the trust beneficiary or beneficiaries, then the
beneficiaries thereunder shall be considered Unit Owners for all
purposes and they shall be responsible for payment of all
obligations, liens, or indebtedness and for the performance of all
agreements, covenants and undertakings chargeable or created under
this Declaration against such Unit. No claim shall be made
against any such titleholding trustee personally for payment of
any lien or obligation hereunder created and the trustee shall not
be obligated to sequester funds or trust property to aprly in
whole or in part against such lien or obligation. The amount of
any such lien or obligation shall continue to be a charge or lien
upon the Unit and the beneficiaries of such trust, notwithstanding
any transfers of the beneficial interest of any such trust or any
transfer of title to such Unit. :

'

27. Exculpation. This Declaration is executed by LaSaile
Rational Bank, as Trustee aforesaid and not individually, in the
exercise of the power and authority conferred upon and vested in
it as such Trustee (and LaSalle Naticnal Bank hereby warrants that
it possesses full power and authority to execute this
instrument). It is expressly understood and agreed by every
person hereafter claiming any interest under this Declaration that
LaSalle National Bank, as Trustee as aforesaid and not personally,
has joined in the execution of this Declaration for the sole
purpose of subjecting the title holding interest and the trust
estate described herein to the terms of this Declaration; that no
personal liability or personal responsibility is assumed by nor
shall at any time be asserted or enforceable against the Trustee
or any of the beneficiaries under such Trust Agreement on account
of this Declaration or on account of any representation,
obligation, duty, covenant or agreement of Trustee in this .
instrument contained ejther express or implied, all such personal
liability, if any, being expressly waived and released; and
further, that no duty shall rest upon Trustee to sgequester trust
assets, rentals, avails or proceeds of any kind, or otherwise to
Bee to the fulfillment or discharge of any obligation, express or
implied, arising under the terms of this Declaration, except where
Trustee is acting pursuant to direction as provided by the terms
of such Trust Agreement, and after the Trustee hag first been
supplied with funds required for the purpose. In the event of
conflict between the terms of this Paragraph and of the remainder
of this Declaration, or in the event of any question of apparent
liability or obligation resting upon Trustee, the exculpatory
Frovision hereof s8hall be controlling.

Yo



IN WITNESS WHEREOF, the said LaSalle National Bank, as Trustee
as aforesaid and not individually, has caused its corporate seal
to be affixed hereunto and has caused its name to be signed to

these presents by its Assistant Vice President and attested by its
Assistant Secretary, this day of 197 .

LASALLE NATIONAL BANK
As Trustee as aforesaid
and not individually

By

Vice President
Attest:

Assistant Secretary



STATE OF ILLINOIS )
) 8BS
COUNTY OF COOK )

I, & Notary Public in
and for the County and State aforesaid, DO HEREBY CERTIFY
that , Vice President
of LaSalle National Bank, a national banking association,
and , Asgistant

Secretary thereof, personally known to me to be the same persons whose
names are subscribed to the foregoing instrument as such Vice
President and Assistant Secretary, respectively, appeared before me
this day in person and acknowledged that they signed and delivered the
said instrument as their own free and voluntary act, and as the free
and voluntary act of said Bank, for the uses and purposes therein set
forth; and the said Assistant Secretary did also then and there
acknowledge that he as custodian of the corporate seal of said Bank
did affix the corporate seal of said Bank to said instrument as his
own free and voluntary act, and as the free and voluntary act of said
Bank, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this - day
of . A.D. 19_ .

Notary fublic

My Commission expires:
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CERTIFICATE OF DEVELOPER
PURSUANT TO SECTION 30 OF
THE ILLINOIS CONDOMINIUM PROPERTY ACT

THE UNDERSIGNED, Jarvis Corporation, as Developer of Jarvis on
the Lake Condominium, established by the foregoing Declaration, does
hereby certify that, prior to the execution by the undersigned or its
agent of any agreement for the sale of any unit, the undersigned has
given a copy of the Notice of Intent required pursuant to Section 30
of the Illinois Condominium Property Act to all persong, if any, who

were tenants of the building located on the real estate on the date
the notice was given.,

JARVIS CORPORATION

By:

Attest:

STATE OF ILLINOIS )
) 8§
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County and
State aforesaid, do hereby certify that before me on this day
personally appeared , to
me known to be the - President and
Secretary, respectively, of Jarvis Corporation, the corporation that
executed the foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on oath
stated that they are authorized to execute the sald instrument angd
that the seal affixed is the corporate seal of sald corporation.

Witness my hand and official seal this day of
¢ 19 .

Commission expires:

Notary Public



EXHIBIT *"C*

BY-LAWS
OF
JARVIS ON THE LAKE CONDGOMINIUM ASSOCIATION

ARTICLE I

Members
(Unit Owners)

SECTION 1. Eligibility. There shall be one class of Members
of JARVIS ON THE LAKE CONDOMINIUM ASSOCIATION. The Members shall
consist of the respective Unit Owners of the Property known as
Jarvis on the Lake Condominium, located at 1206-1232 Yest Jarvis
Avenue, Chicago, Illinois (called "Property"), in accordance with
the respective percentages of ownership interest in the Common
Elements of the Property owned by the respective Unit Owners (these
and other terms are used in these By-Laws as they are defined in the
Declaration of Condominium Ownership for Jarvis on the Lake
Condominium, which Declaration is recorded in the office of the
Recorder of Deeds of Cook County, Illinois. The words "member” or
"members”™ as used in these By-Laws means and shall refer toc “Unit
Owner™ or “Unit Owners,™ as the case may be, as defined.in the
Declaration). If a Unit Owner is a trust, then the member ehall be
a beneficiary of such trust, and if a Unit Owner or such a
beneficiary is a corporation or partnership, the member may be an
officer, partner or employee of such Unit Owner or beneficiary.

) SECTION 2. Succession. The membership of each Unit Owner
shall terminate when he ceases to be a Unit Owner, and upon the
sale, transfer or other disposition of his ownership interest in the
Property, his membership in the Association shall automatically be
transferred to the new Unit Gwner succeading to such ownership
interests.

SECTION 3. Regular Meetings. The first regular annual neeting
of Unit Owners (the "First Meeting") may be held, subject to the
terms hereof, on any date, at the option of the Board, vrovided,
however, that said First Meeting shall be held not later than eithar
(a) sixty (60) days after LaSalle Natiornal Bank, as Trustse under
Trust Agreement dated July 18, 1979, and kncen as Trust Nz, 1G1307
("Trustee™), has sold and delivered its deod for at Jeast 75% of the
Units, or (b) thirty-six (36) months from tle recorcding date «f the
Declaration, whichever is earlier. Subsequent to the FPirs! Meeting,
there shall be a regular annua® meeting of Unit Cwnzrs held each
year within 15 days of the anniverser« -f Eths First deefing. <ne of
the purposes of which shall he to e =eunre-s of ire BoasA ALl
such meetings of Unit Owners ska:l be e 4 4t sucn Ll.ce oo ;

County, Illinois, and a: suc  cime, 2nc¢ for SLIPOSCS as opex

Cook
ivied in
the written notice of auch meeting whoch €03ll be wa’led te ali Unit
Owners at least ten (19) days and not mere then taiToy {30 dava
prior to the date of such meekting., Th2 mathod of cailling meatings
shall be by the afor:szid writt:n no.ice sent by the Board, copl:s
of which notice may alsc be 2ither delivered peisonully to the Unit
Owners or to the entry door of their Unit 5r postea oone gpicucosly in
the hallways, lobbies, or on bu:letin boards or othar parts of the
Comnon Elements, at the discret:on of ~he Board,

SECTION 4. Spacial Meelings. Opzcial mestings of the Jnit
Owners may be called by the PresTdent or by a mejority of inhe
directors of the Board, or by twraty Dscsen' I oF ne ULl
Owners. Said special meetiags snal> be called by Gelivering wricsten

notice to all Unit Owners ‘not -less than ten (}9) days nor more than
thirty (30) days prior.to- “he''dare of 5aid meeting, Btating t.o
date, time and place of said special meeiing and the natters to be
considered. Matters to ‘be "submitted by Jnit Owners shall firs: be

submitted to the Board,. at least five (5) days prior to the special
meeting, who shall then submit such matters to the special meeting.

-



SECTION 5. Voting Member. There shall oe one person with
respect to each Unit Ownership who snail e 2ntitjed to vote at any
meeting of the Unit Owners. Such Votins ®amberz gha

> 3 1l be the Unit
Owner or one of the group com?nz-" o5 1. =rz - Tooo7z o ioa YUnit

Ownership or may be some pecrscs S« .gtiscs. 20 £03° Lot Owsers to
act as proxy on his or thelr beazif and w20 nees noo De x5 Iaii
Owner. Suc% designations shall bz nade i z e 30ard and
shall be revocable at any time by actual the

death or judicially declared incompetence of any designator, or by
written notice to the Board by the Unit Cwner or Unit Owners. Any
or all Unit Owners of a Unit Ownership, and their designee, if any,
may be present at any meeting of the Voting Members, but only the
Voting member of the Unit Ownership mav vcie or tak> any other
action as a Voting Member either in persen =r by proxy., The Trustee

shall designate the Voting Member with respect zn any Unit Ownership
owned by the Trustee.. In.the absenca of zny wrizten Jesignation
with respect to a particular Unit, the Bosrd snzll be entitied to
conclusively rely on a vote cast by anv ore of the group composed of

all the Unit Owners of that particular Unit.

SECTION 6. Voting. The aggregate number 27 vorzs For all Unit

Owners shall be one hundred (100), and shall be éivided among the
respective Unit Owners in accordance with their respective
percentages of ownership interes: in the Common Zlemsnts. If any

Unit Owner cons'.sts of more than one person, the voting rights of
such Unit Owner shall not be divided but shall be exercised as if
the Unit Owner. consisted of only one person in accordance with the
proxy or other designation made by the persons constituting such
Unit Owner. The Trustee may exercise the voting rights with respect
to Units owned by it.

SECTION 7. Quorum. A quorum of Unit Owners for anv meeting
shall be constituted by Unit Owners represented Persg 7 by
proxy and holding a majeritv of the voktss = ¥ R =
such meeting.

SECTION 8. Miscelia

(a) No merger or consciidahi
lease, exchance, nmor:
all, or substantialiv

the Association; and

unless there is an affizmative vote <7 Iuc-thirds {2/3) of
the votes of Unit Owners, or such grzater percentage as
may be provided for in the Declaration.

{(b) When thirty percent (
number, possess over
cf the votes in %he
members specified in
Act, shall reqguire ins
number of Units rathe:
the Common Elements all
otherwise be applicable.

»

o

P 72 B e TR V¥ )
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ARTICLE II

SECTION 1. Numbsr, .
Directors of the aAzsociat
Property Act of the State
and sometimes referred to
seven (7) members {(hereinei-es
Directors shall be elected a: [ DA S
Association members by the vot: oI init Twnuzs, srceni onat,
the election of directors at the first regular znnual meetin
Members, the directors (hereinafter czlied "members of the

o



the Trustee. Those candidates for election as director receiving

T the greatest number of votes cast either in person or by proxy at
the meeting shall be elected, provided, however, that at no one tire
shail there be more than four (4) directors on the Board who arse
residents of the east Building, and at no time shall there be more
than four (4) directors on the Board who are residents of the west
Building. At the {nitial election held at the first regular meetirng
of Members, those four (4) directors receiving the greatest number
of votes shall hold office for a term of two years, and the
remaining three (3) directors shall hold office for a term of one
year. Thereafter, every director shall hold office for a term of
two years and until his successor shall be elected and qualified.
Members of the Board may succeed themselves.

SECTION 2. Qualification. Except for members of the FPirst
Board, each director shail be a resident of one of the Buildings and
shall be a Unit Owner (or, {f a Unit Owner is a trustee of a trust,
a director may be a beneficiary of such trust, and if a Unit Owner
or such a beneficiary is a corporation or partnership, a director
may be an officer, partner or employee of such Unit Owner or
beneficiary). 1If a bDirector shall cease to meet such qualifications
during his term, he shall thereupon cease to be a director and his
place on the Board shall be deemed vacant.

SECTION 3. Vacancies. Any vacancy occurring in the Board
shall be filled by majority vote of the remaining members thereof,
except that a vacant position on the Board which was last filled by
a member of the First Board may be filled by a person appointed b,
the beneficiary of the Trustee. Any director 8o elected or
appointed to fill a vacancy shall hold office for a term equal to
the unexpired term of the director which he succeeds.

SECTION 4. Meetings. A recular annuszl meeting of the Board
shall be held within ten (10} days following the r2gulzr wannuzl
meeting of Unit Owners. Special meetings of the Eoard ghall 5= held
upon a call by the President or by a majority Gf the board on nos
lass than forty-eight (48) hours notice in writing to each director,
delivered personally or by -mail or telegram. Any director may waive
notice of a meeting, or consent to the holding of a meeting without
notice, or consent to any action proposed to be taken by the Board
without a2 meeting. A director's attendance at a meeting shall
constitute his waiver of notice of saig meeting. The Board shall
meet at least four (4) times annually, and at such other times zs
the Board deems necesrary. Meetings of the Board shali be open to
any Unit Owner and notice of any such meeting shall be mailed at
least forty-eight (48) hours prior thereto, unless a written.waiver

of such notice is signed by the rerson o: persons entitled tc such
notice.

SECTION 5. Removal. Aay director may be renmoved from oflice

for cause by the vote of two-thirds (2/2) of th:x toral undividad
ownership of the <omn>n Elemen .5

SECTION 6. Comgensution;;_Directozs snall receive no
compensation for their services as divect--s, unless expressly

provided for in resclutions adopted by the Unit Owners.

SECTION 7. Quorum. Four (4) directors shal . conctitute a
quorum.

SECTION 8. General Fcowers 2nd Dut.cs of thy dcazd. %h
and duties of the Board shall include, bdut sghail Aot be iz
the following matters:

{a) operation, care, upkeep, maintenance, replacement and
improvement of the Comnon Elements;

{b) prepatation, adoption and distribution of the annual
budget for the Property;

-



collection of assessments. from Gnit Owners;

‘emplovment

LUy LY UL adLELIMENLD;

L n=I2ssary or
th

e T8 ) H
‘advisable and cperation o he Common

Elements;
obtaining adequate and appfopriate kinds of insurance;

‘ownihg,'bonveYihg, ehéumbefing, leasing and otherwise
~'dealing with Units conveyed to or purchased by it;

“adoption and amendment of rules and regulacions covering
the details of the operation and use of the Property;

hkééping'of éetéiled,'écéﬁiate records of the receipts and

expebditdfés1affe¢tingftbe;use and operation of the

‘Property; -

to have access to each Unit from time to time as may be
necessary for the maintenance, repair ot repiacement of
any Common Elements therein or accessible therefrom, or
for making emergency repairs therein necessary to prevent

damage to the Common Elements or to other Unit or Units.

‘SECTION Q:T Other Powers and Duties. The Board shall also have

'lﬁ; the following powers and duties:.. .-

(a)

(b)

(c)

(4)

(e)

(£)

to elect and remove the officers of the Association as
hereinafter provided;

to administer the affairs of the Association and ths
Property;

to engage,
an agent (h
Agent™) to main
operate the Prope
Unit Owners, dopon s
with such authorijtv

d
however, that the First a
herein, shall ratify =eme:
between the Developer or the Trus ge, oT € tensiiciary,
on behalf of the Association, and a manag:sment company to
act as Managing Agent for the Property for a term
commencing on the date this Declaration is recorded and
terminating two years thereafter or sooner Dursuant to the
cancellation provisions thereaf, at an znrual rate ~F
Forty-Twe Hundred Dollars {3£,200.00), whizh ratificatcion
and approval shall not be subject to the ©rovisicns of
Article IV, Section 6 herect;
to formulate policies for thz adminligiration, manigement
and operation of the Property and the Commcn Llements
thereof; .
to provide for payments for ail debts, obligations, and
contracts of the Assaciation ané *o approve pavtwment
vouchers or to delegate suvch goproval to the officers or
the manager or Managing Agent

to provice for th

employees and other
attorneys, andé tc en
others, and tc make T
replacement, admin ; TETETEmMENT nn =
the Property and the Common Lisments, and to de
such powers to the Menaging Agent (and any such

eéate any
enployees
or other personnel who may be the employees of a Managing
Agent) ;



{g)

(h)

(1)

(3)

(k)

(1)

(m)

(n)

(o)

(p)

to appoint committees of the Board and to delegate to such
committees the Board's authority to carry out certain
duties of the Board;

to determine the fiscal year of the Association and to

change said fiscal year from time to time as the Board
deems advisable;

to lease, purchase and mortgage a Unit, Units or other
residential quarters for a building manager angd engineer,
All rental or debt service paid by the Association
pursuant to a lease agreement or mortgage shall be a
general common expense;

to acquire such furnishings, equipment, and other personal
property for the Common Elements as the Board shall
determine are necessary and proper;

to maintain and repair any Unit if such maintenance or
repair is necessary, in the discretion of the Board, to
protect the Common Elements or any other portion of the
Building, and, if a Unit Owner of any Unit has failed or
refused to perform said maintenance or repair within a
reasonable time after written notice of the necessity of
said maintenance or repair mailed or delivered by the
Board to said Unit Owner, the Board may levy a special
assessment against such Unit Owner for the cost of said
maintenance or repair.

the Board or its agent upon reasonable notice, may enter
any Unit when necessary 'in connection with any maintenance
or construction for which the Board is responsible. Such
entry shall be made with as little inconvenience to the
Unit Owner as practicabls, and any damage caused thereby
shall be repaired by the Board as a common expense.

the Board may adopt such reasonable rules and regulations,
not inconsistent herewith, as it may deem advisable for
the maintenance, administration, management, operation,
use, conservation and beautification of the Preperty, and
for the health, comfort, safety and general welfare of the
Unit Owners and Occupants of the Property. Written notice
of such rules and regulations shall be given to all Unit
Owners and Occupants and the entire Property shall at ail
times be maintained subject to such rules and reqgulations.

upon authorization by the affirmative vote of not less
than a majority of the Voting Members at a meeting duly
called for such purposes, the Board, acting on behalf of
all Unit Owners, shall have the power to seek relief from
or in connection with the assessment or levy of any real
property taxes, special assessments and any other special
taxes or charges of the State of Illinois or any political
subdivision thereof, or any other lawful taxing or
assessing body, which are authorized by law to be assessed
and levied on real property and to charge and collect all
expenses incurred in connection therewith as common
expenses. :

to lease, or accept assignments of leases, of parking and
garage spaces outside the Parcel, and to lease, sublease,
or otherwise allocate and administer said spaces as it
deems appropriate, subject to the limitations set forth in
paragraph 5(f) of the Declaration.

unless otherwise provided herein or in the Declaration, to
comply with the ingtructions of a majority of the Unit
Owners (as sajid majority is defined in Paragraph l{(m) of
the Declaration), as expressed in a resolution duly

adopted at any annual or special meeting of the Unit
Owners;



(qQ) to-exercise all other powers and duties of the board ‘of
managers or Unit Owners as a group referred to in the
Condominium Property Act of the State of Illinois, and all
powers and duties of a board of managers or a board of
directors referred to in the Declaration or these By-Laws.

SECTION 10.- Non-Delegation. Nothing in this Article or
elsewhere in these By-Laws shall be considered to grant to the
¢+ +Board, the Association or tothe officers of the Association any
- powers or duties which, by law, have been delegated to the Unit
~Owners. T o

 ARTICLE III

o ) _ Officers

. < 8ECTION"1." Dééighétibh.' At each regular annual meeting, the
directors present at said meeting:shall elect the following officers
> of the ‘Association by a majority vote: :

(a) a President, who shall be a director and who shall preside
over ‘the meetings of the Board and of the Unit Owners, and
who shall be the chief executive officer of the

.- - Association; C .

(b} a Secretary, who shall keep the minutes of all meetings of

' the Board and ‘of the Unit Owners, and who shall, in
‘general, perform all the duties incident to the offica of
Secretary, and who may be a representative of the Managing
Agent;

(c) a Treasurer, who shall be responsible for financial
records and books of account and the manner in which such
records and books are kept and reported;

(d) such additional officers as the Board shall see fit to
elect.

SECTION 2. Powers. The respective officers shaiil have the
general powers usually vested in such officers, provided that the
Board may delegate any specific powers to any other officer or
impose such limitations or restrictions upon the powe:zz of any
officer as the Board may see fit. Either the Presiden: or the
Secretary may mail and receive notices and execute amendments to the
Condominium Instruments as provided for in the Act and in the
Condominium Instruments.

SECTION 3. Term of Office. Each officer shall h3ld office for
the term of one year and until his successor shall have been
appointed or elected and gqualified.

SECTION 4. Vacancies. Vacancies in any office shall be filled
by the Board by a majority vote of the remaining members thereof at
a special meeting of said Board. Any officer so elected to fill a
vacancy shall hold office for a term equal to the unexpired term of
the officer he succeeds. Any officer may be removed for cause at
any time by vote of two-thirds (2/3) of the total membership of the
Board at a special meeting thereof.

SECTION 5. Comgensation. The officers shall receive no
compensation for their services as officers, unless ex>Ie@ssty
provided for in a resolution duly adopted by the Unit Cwners.

ARTICLE IV
Asgsessments
SECTION 1. Annual Budget. The Board shall cause to be

prepared an estimated annual budget for each fiscal year of the
Association. Such . budget shall take into account the estimated




COmMMON expenses &nd Cash Tegut.e s e Lo LCLahine Dot
not limited to salariec, wages, . leasl and accournting
fees, working capital fund, suvoolies, meiw-l3xls, Tarzs, servicec,
maintenance, rzpairs, E tascranta Zuel,
power, and a.l othsr o 2 - o
assessments and othzr Cas - Eae ol o Oeners
during the Droce&'ng vear snali 4 oihan oo

expenditures for such preceding S1isr oor deficin, as the

case may be, shall also be taxen into sccounu. The anauil bdudget
shall also take into account the estimated net available cash income
for the year from the lease, operation or use of the Common
Elements. The annual budget shall provide for a reserve for
contingencxes for the year and a reserve for rapital expenditures,
in reasonable amountg as determined by the Brard. c2gzx-ve for
capital expenditures ghall be neld in a se3gr ej?:ed acgount in the
name of the Association.

SECTION 2. Assessments.
fiscal year shalil be approved o
proposed annual budget shall be 1
Owner, not later than thirty \?O)
thereof. On or befcre the first znd of each
succeeding month of the year cove red by the aﬂnual Dudge , each Unit
Owner shall pay, as his respective ronthly assessment for the common
expenses, one-twelfth {(1/12) of his propcrtionate share Of the
common expenses for such year as zhown by the annual budget. Unless
otherwise provided in the Declaraticn, such proportionate share for
each Unit Owner shall be in accordance with his respective ownership
interest in the Common Elements as set forth in Exhibit B of the
Declaration. 1In the event that the Board shall not approve an
estimated anpnual budget or shall fail to determine new monthly
assessments for any year, or shall be delayed in doing so, each Unit
Owner shall continue to pay each month the amount of his respective
monthly assessment as last deteLanO Eazh nit Owner shall pav
his monthly a¢s~ssmc‘_ on oY woat o= -

n AR 24 arnual budgrt for each
conies of ths
2 Boafd to> each Unic
TCLion

-< -

.
Sos. s

the Managing Aceni rr o)
Unit Owner shail : . ar
by abandoning o: haig

Limited Comnon gach

the same manne a, is provided

any meeting of thﬂ Board concer

annual budget or any increase o

SECTION 3. Partial Year or Moszh. :
the annypal bud et shall be as approved by the Firs d. It suc h
first fiscal gar, or any succeeding fiscal year, sh be less than
a full year, then the monthly assessments for each Unit Cwner shall
be proportionate to the number of months and dav: in swch erxod
covered by such budget. Commercing with pino srcr cf
his Unit, each Unit Owner shall pev 2is
month or fraction of a wmornch, wiic ]
proportion tc his respective ocwnursh
Elements and the number of mor ar
covered by the curtent annual de cet
as computed by the Board.

s
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foiliowing
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Y er et e

SECTION 4. Annual Report. Within ninety (90) days afrter the
end of each fiscal year covered by an anaval buvgaL, or as soOoN
thereafter as shall be practicahl SRS :
furnished toc each Unit Cwner =
showing an itemized accounting
preceding year actuzli: ipg_:
tabulation cof the amouncs ccil
assessments, andé showing the :
exgenditures plus reserves, 2n
may deem desivable.

SECTION 5. Supplemsnrsl Sucget. In ©nhe avent nhot duriag the
course of any year, 1t shall appear tc the Board that the ﬁo‘chly
assessments, determined in accordance with thz estimzted snnual
budget for such yeary are insufficier: or inzdeguzte (o cover the




estimated common expenses and limited common expenses for the
remainder of such year, then the Board shall prepare and approve a
supplemental budget covering the estimated deficiency for the
remainder of such year, cop%es of which supplemental budget shall be
furnished to each Unit Owner, and thereupon a supplemental

assessment shall be made to each Unit Owner for his proportionate
share of such supplemental budget,

SECTION 6. Expenditures. Except with respect to such
expenditures which iIi are specifically authorized by the
Declaration or By-Laws, or (ii) are required by law, or (iii) can be
paid from the proceeds of insurance received by or for the account
of "the Board, or (iv) are immediately necessary for the emergency
repair, preservation, safety or protection of the Unit Owners or the
Common Elements, the Board shall have no authority to approve or
authorize any structural-'alterations, capital additions to, or
capital improvements of the Common Elements requiring an expenditure
in excess of Five Thousand Dollars ($5,000.00) or such greater
amount to which said sum {8 increased as hereinafter provided, or
any contract for a term of more than four (4) years, unless such
expenditure or contract shall have been approved by two-thirds (2/3)
of the total ownership of the Common” Elements. The $5,000.00 sum
set forth above shall be changed {either by increase or decrease)
annually on the first day of January of each calendar year following
the year of the recording of the Declaration, by multiplying said
sum by a fraction, the numerator of which is the Index (as defined
below) for the month of October preceding each said January, and the
denominator of which is said Index for the month of October of the
vear in which the Declaration was recorded, provided however, that
said sum shall never be decreased to bélow $5,000.00. The "Index"”,
as used herein, shall mean the Consumer Price Index for Urban Wage
Earners and Clerical Workers, for Chicago, All Items, Base 1967=100,
. published by the U.S. Department of Labor, Bureau of Labor o
Statistics, or in the event said index is discontinued or no longer

published, then the successor or most nearly comparable successor
index thereto.

SECTION 7. Lien. It shall be the duty of every Unit Owner to

pay his proportionate share of the common expenses and limited
common expenses, as provided in the Declaration, and as assessed in
the manner herein provided.

If any Unit Owner shall fail or refuse to make any such payment
of the common expenses or limited common expenses when due, the
amount thereof together with interest thereon at the rate of 8% per
annum or such greater percentage as may then be permitted under the
laws of the State of Illinois after said common expenses become due
and payable, shall constitute a lien, as provided in the Act,
enforceable by the Board, on the interest of such Unit Owner in the
Property, provided, however, that such lien shall be subordinate to
the lien of a prior recorded first mor tgage on the interest of such
Unit Owner held by an insurance company, bank or savings and loan
association, except for the amount of the proportionate share of
common expenses and limited common expenses which are due and
payable from and after the date on which such mor tgage owner or
holder either takes possession of the Unit, accepts a conveyance of
any interest therein (other than as security), files suit to
foreclose its mortgage or causes a receiver to be appointed. The
provisions of this paragraph of this Section 7 shall not be amended,
changed, modified or rescinded in any way without the prior written
consent of all such lien holders of record.

The Association or its successors and assigns, or the Board or
its agents, shall have the right to maintain a suit to foreclose any
such lien, and chere shall be added to the amount due the costs of
said suit and other fees and expenses, together with legal interest
and reasonable attorneys' fees to be fixed by the Court.
Furthermore, if any Unit Owner shall fail or refuse to pay when due
his proportionate share of the common expenses or limited common
expenses and such Unit Owner withholds possession of his Unit after

o



demand by the Board or the Aasociation {n writing setting forth the
amount claimed, the Board or the Assnclation shall have the right to
possession of such Unit. 7The Board or the Association shall have
the authority to exercise and enforce any and all rights and
remedies as provided for in the Condominium Property Act, the
Forcible Entry and Detainer Act, the Declaration or these By-Laws,
or as are otherwi{se available at law or in equity, for the
collection of all unpaid assessments.

SECTION 8. Records and Statement of Accouni. The Board shall
cause to be kept detailed and accurate records In chronological
order of the receipts and expenditures affecting the Common Elements
and Limited Common Elements, specifying and itemizing the common
expenses and limited common expenses incurred. Payment vouchers may
be approved in such manner as the Board may determine.

The Board shall, upon receipt of ten (10) days written notice
to it or the Association and upon payment of a reasonable fee,
furnish to any Unit Owner a statement of his account setting forth
the amount of any unpaid assessments or other charges due and owing
from such Owner.

SECTION 9. Discharge of Liens. The Board may cause the
Association to discharge any mechanic's lien or other encumbrance
which in the opinion of the Board may constitute a lien against the
Property or the Common Elements, rather than a lien against only a
particular Unit Ownership. When less than all the Unit Owners are
responsible for the existence of any such lien, the Unit Owners
responsible shall be jointly and severally liable for the amount
necessary to discharge the same and for all costs and expenses,
including attorneys' fees, incurred by reason of such lien.

SECTION 10. Beolding cof Funds. All funds collected hereunder
shall be held and expended for the purposes designated herein, and
(except for such special assessments as may be levied hereunder
against less than all the Unit Owners and for such adjustments as
may be required to reflect delinquent or prepaid assessments) shall
be deemed to be held for the benefit, use and account of all the
Unit Owners in the percentages set forth in Exhibit *B".

ARTICLE V
Use and Occupancy Restrictions

SECTION 1. General. No unlawful, noxious or offensive
activties shall be carried on in any Unit or elsewhere on the
Property, nor shall anything be done therein or thereon which shall
constitute a nuisance or which shall in the judgment of the Board
cause unreasonable noise or disturbance to others.

Each Unit Owner shall maintain his Unit in good condition and
in good order and repair, at his own expense, and shall not do or
allow anything to be done in his Unit which may increase the cost or

cause th ancellation of insurance on other Units or on the Common
Elements No Unit Owner shall display, hang, store or use any
QlQ&Diﬂgigigﬁﬁséi__M_ et 5, Taundry or Gther articles outsideé his
may be visible from the outsxde of his Unit {other
than draperies, curtalns, or shades of a customary nature and
appearance, subject to the rules and requlations of the Board), or
paint or decorate or adorn the outside of his Onit, or install ~
outside his Unit any canopy or awning, or outside radio or
television . gntenna, or other equlpment, fixtures or items of any
kind, without the prior written permission of the Board or the
written” permission of the Managing Agent, acting in accord with the
Board's direction. No owner of a Unit shall display, hang, store or
use any sign outsidé\HTB“Untt‘”T"——Ballwaj or elsewhere, Or_which”
may-be~visibte~from tNe 6GESTdé6f his Unit without the. priof "~
written pérmission of the Board or the written permission of the
Hanaglng Agent, acting in accord with the Board's direction.



. BECTION 2. Animals. ¥Yo animals (including withcut limitation

any dogs) shall be raised, bred or kept in any Unit, except for
- household cats and small birds owned as household pets by a Unit
Owner, provided that said pet is not kept for any commercial
purpose, -and provided that said pet shall be kept in strict
.accordance with the administrative rules and regulations relating to
household pets: from time to time adopted by the Board, and proviged
that said pet shall not in the judgment of the Board constitute a
nuisance to others. The Board, in its discretion, may adopt rules
and ‘regulations prohibiting the keeping of household pets
altogether, or:limiting the permissible number or kind of animals.

"+, . SECTION-3. Trash.. Trash, garbage and other waste shall be
kept only in-sanitary containers, and shall be disposed of in a
clean -and sanitary manner as prescribed from time to time in rules
and regqgulations of the Board.

SECTION 4. Use by Trustee. During the period of development,
construction -and sale by the Trustee of any Units, the Trustee and
its beneficiary, and said beneficiary's agents, employees,
contractors and sub-contractors, and their respective agents and
employees, shall be entitled to access, ingress to and egress from
said Building _and Property as may be required for purposes of said
development, construction and sale of Units. While the Trustee owns
any.-of .the Units and until each unit sold by it is occupied by the
purchasers, the Trustee ‘and its employees may use and show one or
more of such unsold or unoccupied Units as a model Unit or Units and
may use one or more of such unsold or unoccupied Units as a sales
office, and may maintain-customary signs in connection therewith.:

SECTION 5. Storage. Articles of personal property belonging
to any Unit Owner, such as baby carriages, bicycles, wagons, toys,
furniture, clothing and other articles, shall not be stored or kept
in the corridors, hallways, lobby or other common areas, except in
the common storage area and in the storage locker specifically
designated for the respective Unit Owner by the Board or by the
Managing Agent acting in accord with the Board's direction.

SECTION 6. Wiring. No Unit Owner shall overload the
electrical wiring In tEe Building, or operate any machines,
appliances, accessories or equipment in such manner as to cause, in
the judgment of the Board, an unreasonable disturbance to others, or
connect any machines, appliances, accessories or equipment to the
heating or plumbing system, without the prior written consent of the
Board or the prior written consent of the Managing Agent, given in
accord with the Board's direction.

ARTICLE VI
Contractual Powers

No contract or other transaction between this corporation and
orie or more of its Directors or between this corporation and any
corporation, firm or association in which one or more of the
Directors of this corporation are directors, or are financially
interested, is void or voidable because such Director or Directors
are present at the meeting of the Board or a committee thereof which
authorizes or approves the contract or transaction or because his o:
their votes are counted, 1f the circumstances specified in either o:f
the following subparagraphs exists:

(a) the fact of the common directorship or financial interest
is disclosed or known to the Board or committee and noted
in the minutes and the Board or committee authorizes,
approves or ratifies the contract or transaction in good
faith by a vote sufficient for the purpose without
counting the vote or votes of such Director or Directors;
or .

(b) the contract or transaction is just and reasonable as to
the corporation at the time it is authorized or approved.
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Common or interested Directors may be counted in determin:ing
the presence of a quorum at a meeting of the Board or a committee

thereof which authorizes, approves or ratifies a contract or
transaction.

ARTICLE VII
Amendments

These By-Laws may be amended or modified from time to time by
action or approval of three-fourths (3/4) of the total ownership of
the Common Elements, and such amendment shall be effective upon the
recording, in the Office of the Recorder of Deeds of Cook County,
Illinois, of a certificate of the Secretary of the Association
setting forth the amendment and certifying the requisite percentage
vote of the total ownership; provided, however, that no change,
modification or amendment which affects the rights, privileges, or
obligations of the Developer, the Trustee or its beneficiary shxll
be effective without the prior written consent of the Trustee or its
beneficiary.

ARTICLE VIII
Indemnification

SECTION 1. General. The Association shall indemnify and hold
harmless each of its directors and officers, each member of any
committee appointed pursuant to the By-Laws of the Association, and
the Board, Trustee and beneficiary, against all contractual and
other liabilities to others arising out of contracts made by or
other acts of such directors, Board, officers, committee members,
Trustee or beneficiary, on behalf of the Unit Owners, or arising out
of their status as directors, Board, officers, committee members,
Trustee or beneficiary unless any such contract or act is contrary
to the provisions of the Declaration or these By-Laws or shall have
been made fraudulently cor with gross negligence or criminal intent.
It is intended that the foregoing indemnification shall include
indemnification against all costs and expenses (including, but not
limited to, counsel fees, amounts of judgments paid and amounts pzid
in settlement) reasonably incurred in connection with the defense of
any ,laim, action, suit or proceeding, whether civil, criminal,
administrative or other, in which any such director, officer, Board,
committee member, Trustee or beneficiary may be involved by virtue
of such persons being or having been such director, officer, Board,
committee member, Trustee or beneficiary; provided, however, that
such indemnity shall not be operative with respect to (a) any mat.2r
as to which such person shall have been finally adjudged in such
action, suit or proceeding to be liable for gross negligence or
fraud in the performance of his duties as such director, officer,

Board, committee member, Trustee or beneficiary, or (b) any matter
" gettled or compromised, unless, in the opinion of independent
counsel selected by or in a manner. determined by the Board, there is
not reasonable ground for such persons being adjudged liable for
gross negligence or fraud in the performance of his duties as such
director, officer, Board, committee member, Trustee or beneficiary.

SECTION 2. Success on Merits. To the extent that the Trustee
or beneficiary or a member of the Board of Directors or an officer
of the Association or a member of any committee appointed pursuant
to the By-Laws of the Association has been successful on the merits
or otherwise in defense of any action, suit or proceeding referred
to in Section 1, or in defense of any claim, issue or matter
therein, he shall be indemnified against expenses (including
attorneys' fees) actually and reasonably incurred by him in
connection therewith.

BECTION 3. Advance Payment. Expenses incurred in defending a
civil or criminal action, suit or proceeding may be paid by the
Association in advance of the final disposition of such action, suit
or proceeding as authorized by the Board of Directors in the
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specific case upon receipt of an undertaking by or on behalf of the
person or entity seeking such indemnification or payment in advance
to repay such amount unless it shall ultimately be determined that
he is entitled to be indemnified by the Association as authorized in
this Article VIII.

SECTION 4. Miscellaneous. The Association and the Board shall
have the power to raise and the responsibility for raising, by
special assessment or otherwise, any sums required to discharge its
obligations under this Article,”providgd, however, that the
1iab?11ty of any Unit Owner:‘arising ‘out of any contract made by or

~other acts.of the directors, Board, officers, members of such
~committees, Trustee or beneficidrijb:fout of the aforesaid
< indemnity in favor of the directors, Board, officers, members of

such committees, Trustee or beneficiary, shall be limited to such

- proportion of the total liability hé;eunder as said Unit Owner's
‘percentage of interest in the Common Elements bears to the total

Eercentage interest of all the Unit Owners in the Common Elements.
very agreement made by the directors, Board, officers, members of
such committees, Trustee or beneficiary or by the Managing Agent on
behalf of the Unit Owners shall provide that the directors, Board,
officers, members of such committees, Trustee, beneficiary or the
Managing Agent, as the case may be, are acting only as agents for
the Unit Owners and shall have no personal liability thereunder
(except as Unit Owners), and that each Unit Owner's liability
thereunder shall be limited to such proportion of the total
liability thereunder as his percentage of interest in the Common
Elements bears to the total percentage interest of all Unit Owners
in the Common Elements. The indemnification provided by this
Article VIII shall not be deemed exclusive of any other rights to
which those seeking indemnification may be entitled under any
statute, agreement, vote of members of the Association or
disinterested members of the Board of Directors or otherwise, both
as to action in his officfal capacity and as to action in another
capacity while holding such office. Such right to indemnification
shall continue as to a person or entity who has ceased to be Trustee
or beneficiary or a member of the Board of Directors, officer of the
Association or a member of such committee, and shall inure to the
benefit of the heirs, executors, administrators, successors and
assigns of such person or entity.

ARTICLE IX
Definition of Terms

The terms used in these By-Laws, to the extent they are defined
therein, shall have the same definition as set forth in the
Declaration of Condominium Ownership for Jarvis on the Lake
Condominium, which Declaration is recorded in the office of the
Recorder of Deeds of Cook County, Illinois.

The term "member," as used in these By-Laws, meants "Unit Owner"
as defined in the Declaration.



